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INTRODUCTION
1. Inthisdocument Performance Budget of the Law and Judiciary Department hasbeen presented. The
am of the Performance Budget isto review the programmes and functions of adepartment onthe context of
programmes and functionsalotted. The programmeswhich specificaly requirefundshaveonly beenincluded
inthe Performance Budget. Thedetailsof Budgetary grantsunder the control of Law and Judiciary Department
have been indicated in the Table “A” and “B”

2. Law and Judiciary Department fuctionsas Legal Advisory Department for the Government and asan
Adminigtrative department for the Subsidiary Courtsand the offices under the control of Law and Judiciary
Department Grantsarereleased to thejudiciary asper their requirements.

3. Thefunctionswhich are being performed by the Law and Judiciary Department as an Advisory
Department are basicaly technical. Thisdepartment tenderslega adviceto thedepartmentsin Mantralaya
prominently onthefollowing four subjects-

1) Legal pointsarising under the Constitution of India, severa Civil and Criminal Acts, Rulesand
Regulations, etc.

2) Legidation (both Principal and Subordination)
3) Litigation(both Civil and Crimind)
4) Conveyancing.

4. Asisinherent to thetechnique of Performance Budget, each programmeisdividedinfour parts, viz
(1) Introductory, (2) Financial requirements, (3) Summary of work load of programmes and Explanation of
Financid requirements, (4) Personnd Summary. Thesection regarding financia requirementshasbeen further
classfied intothree parts, viz.

() Activity-wise- Thisexplains objects of expenditureon the programme.
(b) Object - It explainsthe authority and mode of expenditure.

(¢) Source - wise classification indicates programmes - wise and head of account-wise provisionsfor
expenditure.

5. Admittedly, a Performance Budget isnot an evaluation report. Taking into account the nature of
thevariousactivities performed by the Law and Judiciary Department, various activites, with thehel p of the
latest avail able date, have been indicated asfar aspossible.
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1. Law and Judiciary Department ( Mantralaya Department)
1.INTRODUCTION:

The Law and Judiciary Department is mainly aTechnical Department. It hastwo sides, oneisLegal and
anotherisNon-Legd (i. e Administretive).

TheNon-Lega Side(i. e Administrative side) deal swith Establishment and other mattersof Mantralaya
Departments, Judiciary, Law Officers, Charity Organization, Administrator General and Official Trusteesand
Registrar of Firms. TheAdminigtrativesideisdistributed among 26 Desks.

TheLegd Sideisdivided into threewings, viz. Drafting, Opinion and Litigation Conveyancing.
LEGAL SIDE
(A) Opinion Wing: (Known as “A” Branch) :

ThisBranchismainly concerned with giving adviceto al Government Departmentsin the Mantralayaand
also giving opinion/adviceto the Head of Departmentsin Greater Mumbai in respect of matters pertaining to
Congtitutional Law. Administrative Law, Tenure, Services, Loca Government, University Laws, etc.

(A-1) Litigation and ConveyancingWing:
Thework isdoneinfollowingthree parts:-

(1) Criminal Litigation - “A” Branch deals with Criminal Litigation of State in which Appeals against
Acquittal and for enhancement of sentence, Review application, application of Habeaus Corpusetc.

(2) City Litigation and Conveyancing (Known as “E” Branch) - City Litigation Branch looks after the
work in connection with litigation in the High Court on Original Side (including SalesTax Reference), Writ
Petitionin High Court (Appellate Side), City Civil Court and Small Causes Court. ThisBranch aso givesadvice
to other Departmentsin litigation matters.

(i) Thework of preparation and scrutiny of deeds or instrumentsin which the Governor of Maharashtrais
aparty andthework relating to leasesi. e. Agreement for leases, deed of transfer licence etc. and other reference
connected with conveyancing isdoneinthis Branch.

(i) This Branch also does the work related to Admiralty “Jurisdiction; Suits and Summons and the Notaries
Act, 1952.

(3) Mofussil Litigation (known as “M” Branch)

() TheMofussil Litigationwork includes giving advice on feasibility of ingtitution or defending litigation
on behalf of Government, scrutiny of plaints and written statements and taking decisionsregarding filing of
appeals or otherwisein the District Courts, High Court in respect of Civil Litigation inthe mofussil area
excluding theVidarbhaand MarathwadaRegions. Similarly, the Civil Litigationsin Mofussil Courts on behal f
of other States or the Officersof other Statesin Indiaand the Government of Indiaincluding the Government
of IndiaOfficers, islooked after by thisBranch.

(i) Forthepurposeof effecting proper control over Government mofussi| litigationin Didtrict, the Government
hasdecided in 1977, to undertake the inspection of officesof District Government Pleadersand according
inspectionsare undertaken by the Solicitor (Mofussil Litigation). During theinspection, al theloca Officersand
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the president and the members of the Bar are contacted and the matters relating to Government
litigation are discussed. Theseinspections have proved to bevery helpful for effective supervisionon
Government Civil Litigationinmofussi| areas, inremoving difficultiesand misunderstanding inminds of the
Law Officersand improving the quality of work in the District Offices.

(iii) Therearetwo seperate Branches, oneat Nagpur and the other at Aurangabad for Administrative
convenience. Thesebranchesare part and parcd of the MantralayaDepartment. An Offcer of therank of Joint
Secretary isIn-charge of these Branches. These Branches of Joint Secretary, Law and Judiciary Department
at Nagpur and Aurangabad dedl with Civil and Crimina Litigation, opinion mattersand alsowrit peteitions,
notice of suitsand miscellaneous mattersrel ating to Vidarbhaand Marathwadaregions, respectively.

(B) Drafting Wings (Known as “B” Branch)

(i) ThisBranchof theLaw and Judiciary Department ded swiththedrafting of principal legidation, that
isto say Government Billsand Ordinancesin regard to all Stateand Concurrent subjectsenumerated inthe
Ligt 11 inthe Seventh Scheduleto the Condtitution of India Similarly, it dedswiththedrafting of dl subordinate
legidation, that isto say statutory rules, regul ations by law, notifications, orders, schemesand other smilar
instrument, to beissued, whether under Central Actsor State Acts. It examinesthe question of expediency
and competence from thelega point of view aswell asin respect of non-officia Billsreceived from the
Maharashtra L egidature Secretariat, of undertaking any legidationto giveeffect to the proposals made by the
different Administrative Departments. All technical matters connected with the Legidature of the State, are
a so dedlt with by thisBranch.

(i) TheMaharashtraCodeisaGovernment Publication Containing al the State Lawsinforce, inthe
State of Maharashtra. The publicationisfound useful by thepersonsin proffession of practicinglaws. This
publicationis, therefore, intended to make availableto these people aswell asto thegenerd public, al State
Lawsat areasonable cogts. Thework of reprinting of theA ctsand the maintaining M aharashtra Code up-to-
date by i ssuing Replacement Seriesto MaharashtraCode, from timeto time, isa so doneinthis Branch under
thesupervision of the Secretary (Legidation).

(i) Rulesand Orders (knownas “R”) Branch : The Maharashtra Rules and Orders is one of the oldest and
important publication contains rules and orders made by the State Government under various State and
Central Actsincluding the Congtitution of India. The publication whichisintwo series, namdy. Rulesand
Ordersmade under the StateA cts and Rules and Orders made under the Central Actscontainsall important
subordinatelegidationinoneplace. Thispublicationtooisfound useful by dl. incdludingMembersof Legidature,
Courtsand Members of Bar and general public. These Rulesand Orders are kept up-to-date by issuing
Replacement Series, from time to time. This work is attended to by “R” Branch of the Law and Judiciary
Department, under thesupervision of Secretary (Legidation).




45-A
2.BOMBAY HIGH COURT

INTRODUCTION :-

TheHigh Court of Judicatureat Bombay isthe Chartered High Court under Order XLI1X of the Code
of Civil Procedure, 1908 and oneof the oldest High Courtsin the Country. By the Charter of Queen Victooria
dated 26" June 1862, Bombay High Court was establ shed and it wasinaugurated on 14th August 1862.

Initialy, thejurisdiction of thethen Bombay High Court wasextended Under Article 231 of the Condtitution,
tothethen Union Territory of Goa, Damanand Diu, videtheAdt, caledthe THE HIGH COURT AT BOMBAY
(EXTENSION OF JURISDICTION TO GOA, DAMAN AND DIU) Act, 1981. However, in the year
1987, under GoaDaman and Diu Re-organi zation Act of 1987, separate Goa State cameto beestablished and
under Article231 of the Constitution, acommon High Court, for the State of M aharashtraand the State of Goa,
asasotheUnion Territorty of Dadraand Nagar Haveli and another Union Territory of Daman and Diu cameto
be established under Section 20 of the said Goa. Daman and Diu ReorganisationAct of 1987.

Common High Court has been established withitsprincipal seat at Mumbai as per Section 26 of the
saidAct. So thejurisdiction of thecommon High Court now extendesover thewhole of Maharashtra, State
of Goaand a so over theunion Territoriesof Daman, Diu and Union Territories of Dadraand Nagar Haveli.
Inaddition to that, Bombay High Court hasits permanent Benchesat Nagpur, Aurangabad and Pangji (Goa).

Theprincipal Officer of theHigh Court isdesignated asthe Registrar Genera of the High Court. such
Registrar General isHead of the Registries of theA ppellateand Original of theHigh Court, Bombay.

TheHigh Court hastwowings, viz. The Origina Sideand theAppellate Side.
Original Side:-

TheCourtsontheOrigina Sideexercisesvariousjurisdictionsasconferred by the L etters Patent and other
statutes and a so dispose of apped sarising fromjudgmentsof aSingle Judge of theHigh Court in mattersfiled
ontheOrigina Side. asper Clause XV of the Letters Patent. The pecuniary Jurisdiction in respect of suit
mattersonthePrigina Sideextendsto matters, val uation of whichisabove Rs. One Crore, whereas Territoria
jurisdiction of thematterson the Origina Sideextends puto thelimitsof Greater Mumbai.

Under Article 226 of the Constitution of India. The CourtsonitsOriginal Sidehear al Writ Petitions
againgt the State Government; Central Government and Municipa Corporationfor Greater Mumba,.and all
other authoritieswithin themeaning of Article 12 of theconsitiution of Indiaincluding Public Interest Litigation
and all miscellaneous matters pertai ning to appointment of guardian of minorsin Greater Mumbai, aned all
other matterspertaining to Foreign Adoptions, IndianGuardianship petition and Matrimonid jurisdictionunder
Pars Marriageand DivorceAct, 1936.

The CourtsontheOrigina Sidea so attend to thefollowing matters:-
(1) Appedls/ Referencesunder Direct/Indirect Tax Laws;

(2) References under Land Acquistion Act, 1956, Chartered Accountants Act, 1949; Company
SecretariesAct,1980;

(3) Appealsunder FERA/FEMA & Foreign Trade (Regulation & Devel opment) Act, 1992.

(4) Company matterspertaining to Liquidation casesunder Section 434 and under thevarious Sections
such as 100, 391, 393 and 628 etc. and Company A pplicationsunder Sections 446 (3) etc. and Company
Apped u/s. 10-F of CompaniesAct, 1956.

(5) Suitsand mattersunder the Colonial Courtsof Admiralty Act, 1890 under itsAdmiralty and Vice-
admirdytjurisdiction.

(6) Petition under Contempt of Court Act, 1971.
(7) Mattersunder theArbitration and Conciliation Act 1996.
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(8) Testamentary and Intestatejurisdiction, viz. Hearing of Suitsand petitions pertaining to Succession
Ceritificates, Lettersof Akministration and probates of Last will and testaments of Deceased Personsaswell as
Petitionsfor Heirship under Section 2 of Bombay RegulationAct, 1827 as Petitionsfor heirship under Section 2 of
Bombay RegulationAct, 1827 aswell as petitions/Applications under Section 6 and 10 of the Administrator
General Act, 1963.

(9) Suitsand matters under CopyrightsAct, 1957, PatentsAct, 1970 and other related Acts,
(10) Matters under Presidency-towns Insolvency Act,1909;

(11) Mattersunder the Commercid Court, Commercid Divisonand Commercid AppdlaeDivision of
High CourtsAct, 2015;

All other mattersand proceedingsin exercise of Ordinary Original Civil Jurisdiction of the bombay
high Couirt.

TheCourtson theAppellate Sidedispose of Appeals-

1. Civil

(8) Appedl

(i) Fromorigind decreein suitsor from adjudicarionin other proceedingsfromwhich gppedslietotheHigh
Court asfromoriginal decrees, whether under the Civil Procedure Code or under any local or specia Act, wherein
thevalue of the subject-matter in disputeinthe Court or beforethe Tribunal of thefirst instance doesnot exceed 2
Crore rupees and wherein the val ue of the subject-matter till in dispute on appeal is2 Crorerupeesor less:
provided, however, that the expression “the value of the subject-matter still in dispute on appeal’ appearing in this
sub-clause shall be construed to mean, wherethereisan appea aswell asacross appeal or cross-appealsor
cross-objections, thetota of the vauesof the subject-mattersin disputeinthe appeal aswell asthe cross-appeal
or the cross appeal s or the cross- objections;

(i) From appellate decreesin suitsor from adjudicationsin other proceedingsfrom which appealslietothe
High Court asfrom appellate decrees, whether under the Civil Procedure Codeor under any loca or specia Act;

(iii) From decreesunder section 144 of the Codeof Civil Procedure:
(iv) From ordersunder section 104 or Order XLII1, Rule 1 of the Code of Civil Procedure; and
(v) Fromordersunder local or specia Actsnot having theforce of adecree.

(b) Applications for the exercise of the Court’s revisional jurisdiction under section 115 of the Civil Procedure
Codeor under section 25 of the Provinciad Small Cause CourtsAct, or under any specia or Local Law excluding
the petitionsunder section 51 of thePars Marriageand DivorceAct, 1936, arisingout of decreesor orders passed
by thePars Chief Matrimonia Court.

(c) Applicationsfor thewithdrawal of appearance or cancellation of the vakalamamaor for deposit or
withdrawal of moneysand for refund of Court Fees.

(d) Applicationsunder the CompaniesAct, 1956, and proceedingsthereunder.

(e All other gpplicationsincidenta toor interlocutory or arising out of or relato the gppea sor civil revisona
applications pending or proposed to-be Filed the High Court and al so applicationsfor withdrawal of appealsor
application. for consent decrees or ordersunder Order X X111, Civil Procedure Code.

() Revisonof orderspassed by the Registrar, Deputy Registrar, Assistant Registrar or the Specia Officer
inthose appealsor petitionswhich areto bedealt with by aSingle Judge under theserules.

[I. Crimind :-

(& Appeasagang convictions, except in which the sentence of death or imprisonment for lifehasbeen
passed gppeal sagainst acquittalswherein the offence with which the accused was charged isone punishable on
conviction with asentence of fineonly or with asentence of imprisonment not exceeding ten years or with such
imprisonment and fine, and appeal sunder section 377 of the Code of Criminal Procedure, revision applications
and Court noticesfor enhancement of sentencefor offences punishable on conviction with sentence of fine. only or
with sentence of imprisonment not exceeding tenyearsor with suchimprisonment and fine.
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(b) Appedsagainst ordersrelating to disposa of property and ordersdirecting payment of compensation,
expenses and/or fees or orders binding over the accused to appear and receive sentence at any timethe accused
maly be called upon and in the meanwhileto be of good behaviour or admoni shing the accused.

(c) Applications for the exercise of the Court’srevisional jurisdiction under section 401 of the Code of
Criminal Procedure, and reports of cases of which record iscalled for on examination of criminal returnsor
otherwise.

(d) Applicationsfor leaveto appea under section 378(4) of the Code of Criminal Procedure against
acquitta swherein the offencewith which theaccused was charged i sone puni shable on conviction with asentence
of fineonly or with asentence of imprisonment not exceeding ten years or with suchimprisonment and fine.

(e) Applicationfor bail or stay, not arisingin or out of or relating to any appeal or application already
pendingintheHigh Court.

(f) Applicationfor leaveto apped to the Supreme Court under Article 134 of the Congtitution of Indiain
matters disposed of by asingle Judge.

(9) All miscelaneousapplications, including applicationsfor bail or stay inor out of or relating to matters
under items (@) to (c) above.

(h) All gpplicationsunder section 482 of the Code of Criminal Procedureincluding applicationschalenging
an Order for issuing processin aprivate complaint, except.

(i) applications seeking review, modification or setting aside of any order passed by aDivision Bench.
(i) applicationsfor quashinganF.I.R., C.R., Charge Sheet or order directinginvestigation under Section

156(3) of the Cr.EC. irrespective of whether such applications have been filed under Section 482 ssimpliciter or
read with Article 226 and/or Article 227 of the Constitution.

1) Application/petitionsfor furlough or paroleunder Prison (Bombay Furlough and Parole) Rules, 1959 or
under the (Prison Goa, Daman and Diu Furlough and Parole) Rules, 1968 or for temporary bail in the matter
pending before Division Bench or aSingle Judge shd | be placed,beforetherespectivefora. Applications/petitions
of aforesaid naturearising out of mattersaready 18 disposed of shall be placed beforethe Single Judge assigned
with crimina metters.

2) Inpursuancetotheinsertion of Section 260A of IncomeTax Act, 1961, Section 27Aof theWealth Tax
Act, 1957, Section 130 of the CustomsAct, 1962, Section 35G of the Central ExciseAct, 1944, Section 83in
Chapter V of the FinanceAct, 1994 (Service Tax) read with Section 35G of the Central ExciseAct, 1944, Section
27 of MaharashtraVa ueAdded Tax, 2002,Section 9(2) of the Central SalesTax Act, 1956 read with Section 27
of theMaharashtraVa ueAdded Tax, 2002 or under any tax | egidation other than whichisreferred to hereinabove
or whichisenacted or re-enacted or that may be enacted after the cominginto operation of these Ruleswhich
providefor an gpped to the High Court from an order of the Tribuna under suchlegidation, arising out of Kolhapur,
Nashik, Pune, Raigad, Ratnagiri, Sindhudurg, Satara, Sangli, Solapur and Thane Digtrictsshal be presented to the
Prothonotary and Senior Master of High Court of Judicature at Bombay and the same shall beheard and disposed
of by aDivison BenchontheOrigina Side.

TheRulesfor filing such Direct and Indirect Tax Appea son the Origind Sidewill dso gpply, mutatismutandis,
toall Tax Appedsarisngfromtheaforesaid Digtricts.

TheHigh Court at Bombay isat preset having sanctioned strength presided over by the Chief Justicewiththe
assistance of 67 companion at Judges. TheAdministrative Side of the High Court ismanaged by the Registrar
Generd withthehelp of Registrar, Prothonotary and Senior Master on the Original Sideand by the Registrarson
theAppelateSide.

Benchesof theHigh Court of Bombay:

There are 3 permanent benches of the High Court of Bombay at Nagpu Aurangabad and Pangji ( Goa).
Thereare 38 sanctioned posts of Judgesat Mumbai, 14 at Aurangabad, 13 at Nagpur and 3 Postsat Pangji (Goa).
Theadministrativework at benchesislooked after by Registrar (Adm)
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J.O.T. 1. Nagpur & M. J. A. UTTAN, Thane
Vision Satement

“Striving to do better” is the vision statement of the Academy. The Object is to provide continuous judicial
education[othe Judicid Officersand the other Stakeholdersintrier Justice Delivery System. TheAcademy has
been making genuineeffortsto devel op the professiona competenceandjudicia excelenceof theJudicid Officers
inthe State of Maharashtraand Goathrough various stimulating training programmes. TheAcademy isstriving to
providethe Judgeswith new resources and education material s so asto ensure that Judges of all the Courtsare
ableto keep abreast of new devel opmentsin the law. The Academy has endeavored to devel op the skillsand
judicial awarenessof the Judicia Officerswith emphasisonthe practical aspectsof judging. Till date 300 training
programme have been held at the A cademy through which training hasbeenimparted to morethan 11,500 Judicia
Officers, infuture, theAcademy intendstoincreaseitstrai ning programmesincluding staff training.

TheAcademy isintending to set up an independent research wing for the conducting reserch for judicia
reforms. High speed internet connectivity is provided to the Academy by National Knowledge Network (NKN)
whichisbeingused for variouslega educational programmeby theA cademy.

TheAcademy isspread over 5.00 Hectors of land Situated at Village Uttan on abeautiful site surrounded by
hillsami lake. Theland admeasuring about 13.78 Hectorsis sanctioned to the Academy by the Government of
Maharashtra& processof obtaining possess onthereisgoing on. It hasexcd lent infrastructure and amenitiesso as
to ensurethat the Judicial Officersremain comfortable during the period of training.

TheAcademy hasabeautiful garden maintaining pleasant ambiancein the premiseswith multicol oured flower
plants.

Judicial Officers Training Institute Mah. Nagpur

For imparting training to the Judicia Officers, thisInstitute has been reestablished at Nagpur from 12-01-
1987. ThisisaTraining Institute with hostel facility whereit iscompulsory for thetraineesto stay during their
training period.

(1) Assistant/Additional Public Prosecutorsfor 2 weeks.

(2) Newly recruited Assistant Public Prosecutorsfor 5 week.

(3) Specid Training programmeon Cyber Lawsand StressManagement & Communications Skillsfor 3days
(4) Newly recruited Ministeria Staff Member of High Court/District Court for 2 weeks.

Construction of new hostel building and expansion of the existing building iscompleted so the capacity to
accommodate about 60 trainee officersat atimeisthere.

Postsof ThreeOfficersi.e. OneDirector and Two Joint Directorsal timefor imparting Trainingto the Trainee
Officers.

Intheyear 2011-2015 thisinditutehasgiven training to 1190 Additiona/Ass stant Public Prosecutorsnominated
by Director of Prosecution, State of MaharashtraMumbai.

In the year 2013 & 2015 this institute has given training to 173 Ministerial Staff member of Hon’ble High
Court, Nagpur Bench, Family Court, District Court and Sub-ordinate courts.

Inavery near futurethetraining processfor District Court employees, training to Supervisory Staff and the
newly recruited ministeria staff of the High Court shdl be conducted. Trainingto Court Managerseventhat will be
imparted in futureto the Court M anagersafter their appoi ntment.
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FAST TRACK COURT

OFFICENOTE

Government of Maharashtravide Resol ution dated 23/03/2011 continued the Fast Track Courts schemefor
100 Courts for 5 years from 3ist March, 2011. As per the directions of the Hon’ble Chief Justice, the letter dated
16.05.2012 hasbeen issued to the Principal Secretary & R.L.A., Government of Maharashtra, with arequest to
movethe Government to continuethe Fast Track Court Schemefor 100 Courtstill 31t March, 2016 asannounced
and thereafter the same asapermanent featurein the State Judiciary.

At present, 80 Fast Track Courts(including 2 Courtsof M.A.C.T) arefunctioning inthe State of Maharashtra
These Courtsdisposed of 33776 (Civil and Criminal) casesfrom 01.01.2015 to 31.12.2015.

Directions have already been issued vide High Court lettersdated 20.03.2010, 06.09.2011 and 08.10.2012
todl thePrincipa Didtrict Judges, Principa Judge, City Civil and SessonsCourt, the Chief Metropolitan Magidtrate,
Mumbai to ensure speedy disposal of casesin which women arevictimsard having regard to the pendency of
cases, such cases be entrusted to the Fast Track Courts.

Directionsto allot the Casesunder SC/ST (Prevention of Atrocities) Act, 1989, CrimeAgainst Women
(Atrocitieson Women), Prevention of Corruption Act, 1988, Motor Accident Claim Petition, Land Acquisition
Cases, tothe Fast Track Courtsweregiven vide Government Resol ution dated 23/03/2011. Asregardsmonitoring
of casesrelated to Differently-abled persons. Senior Citizens, Marginalised Sectionsof Society and Prevention of
CorruptionAct casesin the State of Maharashtral Goaand Union Territoriesof Diuw/ Daman & Dadraand Nagar
Havdi at Silvassal it was d so decided to direct the Principal District and Sessions Judges, Principal Judge, City
Civil Court at Mumbai, the Chief Metropolitan Magistrate, Bombay and Goaand Union Territoriesof Diu/ Daman
and Dadra& Nagar Havdli at Silvassa, to instruct the Judicia Officersworking under their control to givepriority
to the casesreating to Differently-abled persons/ Senior Citizens Marginaised Sectionsof Society and Prevention
of Corruption Act cases, and to ensure reduction of pendency of these cases”.

By High Court | etter dated 17th July, 2015 the abovesaid directions are d ready communicated to al Principa
District and Sessons Judgesand Principa Judge/ City Civil Court a Bombay/ the Chief Metropolitan Magistrate,
Bombay, Goaand Union Territoriesof Diu, Daman and Dadra& Nagar Haveli at Silvassal accordingly. The
Salicitor-cum-Joint Secretary, Government of Maharashtra, Law and Judiciary Department/ Mantralaya has
forwarded aletter bearing no. ~*ppn-wv”.w/wrf-" dated 13th October/ 2015, stating that |ooking to the present
situation of pendency of Civil and Crimina mattersin the State of Maharashtral the Fast Track Courtsisrequireto
be continued/ and it isnecessary to give extension for the next five yearsbeyond 31st March/ 2016i.e. April, 2016
toMarch, 2021.

Accordingly, by High Court letter No. A(Spl)2015/56/2015 dated 31st October, 2015, requested to move
the Government for continuing the Fast Track Courtsfor the period beyond 31st March, 2016 1.e. April

2016 to March, 2021 and for making aprovision of fundsof Rs. 2/34/65/00/000/- and Rs. 46/50/000/- for
recurring/non-recurring expenditurerespectively. Subsequent Reminder isa soissued on 2nd December, 2015to
the Governmen.

Asregardsto establish one specia court presided over by Direct and Additional SessionsJudge, for Speedy
Disposal of casesare pending relating to differently abled persons, senior citizensand marginalised sections of
society, thereminder isissued to the Government vide High Court letter No. A (Spl)2015/65/2015 dated 2nd
December, 2015.

High Court ismonitoring progress of disposal of casesrelating to Atrocities on WWomen, offences against
targeted groups, senior citizens, minors, disabled, other marginalized group by issuing necessary directionsfrom
timetotimetothePrincipal District & SessionsJudgesinthe State.
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3. Civil. Sessonsand Criminal Courts

(1) INTRODUCTION:

(@ City Civil and SessonsCourts, Mumbai- TheMumbai City Civil and SessionsCourtsisestablished
intheyear 1948 for the Greater Mumbai area. The main and solefunction of thisCourt isto administer Civil and
Crimind Justiceinterritorid limitsof Greater Mumbai. It decidesdeclaratory suits, summary suitsand commercia
casesof the pecuniary val ue of above Rs.10,000 up to 1,00,00,000 and Misc. Applications such asand Notice of
Motions, Misc. Apped sunder the Public PremisesEviction Act asa so under Municipa CorporationAct and other
Acts. The Government vide Bombay City Civil Court [Amendment] Act, 2012 (Mah. XXV of 2012) and Govern-
ment Notification of Law & Judiciary Department No CCS-2911/CR-58/DESK-19, dated 28/08/2012, hasautho-
rized thisCourt to decide suits Of va ue upto Rs. 1,00,00,000/-. Provisionsof sections1, 2, 3,5, 6and 7 pf thesaid
Act cameintoforcefrom 1t Sept.2012 and provision of section4 of thesaid Act cameinto forcefrom 1st October
2012.

On Criminal Side, Sessions Court tries Sessions cases committed to it by the Metropolitan Magistratesfor
trial and also hears corruption cases. With effect from 1st April 1974, Sessions Court has been vested with
jurisdictionto hear Crimina Appealsand Revision Applicationsin casestried by the Metropolitan Magistratesin
Greater Mumbai and Bail Applicationstherein. Thereare 82 sanctioned posts of Judgesincluding the Principal
Judgeand twoAdditiona Principa Judgesand presently 54 Courtsarefunctioning intheMain Branch of Bombay
City Civil & SessonsCourt at Fort, Mumbai. The sanctioned posts of 82 judesinclude 2 Judgeswho are gppointed
to conduct the casesunder MOCCA at theArthur Road jail premises. As proposed by theHonble PrimeMinister
Govt. of Maharastrahasestablished 4 C. B. I. specia courtsin Mumbai which arefunctioninginthiscourt.

Mumbai City beingapremier commercia andindustrial city, thelitigationsin this Court areof varied types
and therefore, enormousgrowth of litigations hasreflected huge volume of work inthisCourt. The Government
videnoatification, Law and Judiciary Department No.Mis1207/5/C.R./3/Desk X1, dated 20th February 2007, in
consultation with the High Court of Judicature of Bombay, has created with effect from 19th September,2007,
Borivali SessonsDivisonat Dindoshi (Goregaon) for the areacomprising Goregaon, Mdad, Kandivdi, Borivdi
and Dahisar.

The Government of MaharashtaraVide Notification dated 30th September, 2015 hasaltered thelimitsof the
Borivai SessonsDivisonat Dindishi by includingthereinthe local limitsof Andheri and of theareasof thePolice
Stationwithin thejurisdiction of the Courtsof theadditiona Chief Metropolitan Magistratesand the M etropolitan
Magistratesat Andheri, in the Court of Session, Borivai SessonsDivisionat Dindoshi, to be presided over by the
Additional SessionsJudgeat Dindoshi Court, which shall have Jurisdiction co-extensivewith the Courtsof the
Additiond Chief Metropolitan Magistratesand the Metropolitan Magistratesat Andheri to try the cases, appedl s,
revisions, etc. arising withinthe said areas. The Sessions Judge, Gr. Bombay shall bethe SessonsJudgefor the
said Division and shal havethe Jurisdictionfor Borivai Sessions Division and shal have the power to withdraw
unto himself or assign to any other Court of Competent Juisdiction, the casesfrom thesaid SessionsDivisonor to
assign unto theAdditional Sessions Judge at Goregaon, Dindoshi any such cases, ashethinksfit. Presently 11
Court arefunctioning a Borivali SessonsDivison.

Sessions Court tries Sessions cases committed to it by the M etropolitan Magistratesfor trial, casesfiled
under and by C.B.I., N.D.P.S., MOCCA, ATS, Corruption casesetc.

In view to wipe out pending Sessions cases speedily, Fast track Court at Sewree hasbeen commenced from
17th October 2003. Sincethebuilding where Fast Track Court wasfunctioningisvacated for theMazgaon Court,
al theFast Track Courtsdongwith dl its Departments have been shifted to theBombay City Civil Court tofunction.

A Mediation Center is also commenced in this Court w.e.f. 01.10.2011 pursuant to the directions of Hon’ble
High Court, Mumbai.

Principal Judge is the Head of the Administration of this Hon’ble Court. The posts viz 1 - Registrar (Civil), 3 -
Addl. Regigtrars(Civil), 2- Registrars(Sessions), 2- Addl. Registrar (Sessions) and 7 - Deputy Registrars, arethe
sanctioned Gazetted posts of the Registry to assist the Hon’ble Principal Judge in overall administration of this Hon’ble
Court. The Registrar hasthe powersasdelegated under the Sec.8 [ 2] of Bombay City Civil Court Act, 1948.

(b) Civil and SessonsCourtin Mofussil (known asDistrict and SessonsCourt) :

() The Principal District Judge’s Court isthe highest judicial authority inadistrict. InAdditiontothis
Court, there are Courts of District Judgesand Civil Judges of the Senior and Junior Division and of the Chief
Judical Magistrates. The District Judge’s Court are located at the Head Quarter town of the District and also at
sometalukaplace and the Courts of the Civil Judges, Senior Division and of the Chief Judicial Magistratesare
also situated likewise. The Principal District Judges supervisethe Courtsof the District Judges, Civil Judges of
both the Divisionsand Chief Judicial Magistrates.
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(i) Thereare 220 posts of the common cadre of District Judges out of which 55 postsare converted into
Selection Grade District Judges. There, areat present 348 postsin the combined cadre of Civil Judges(Senior
Divigon) and Chief Judicia Magistratesand 1118 postsof Civil Judges(Jdunior Divison) and Judicid Magidtratesin
theMofussi| Judiciary.

(iii) The Digtrict Judge exercisestwo kindsof jurisdiction (1) origind and (2) Appellate. TheDistrict Courtis
the Principal Court of Original Civil JurisdictioninaDistrict. ItisasoaCourt of Appedal, inwhich an apped can
bereferred.

(iv) District Judgetriesorigind cases. The pecuniary jurisdiction of District Judgeisunlimited. The Civil
Judge, Junior Division has been empowered to try suits up to the value of Rs.25,000 whilethe Judges of Senior
Division, cantry suitsupto any pecuniary limit.

(v) TheDidtrict Judgesareasothe Sessions Judgesfor the Districts concerned and assuch they try crimina
casesaso. Inthiswork they areassisted by the Additional Sessions Judgeswho area soinvested with Sessions
powers. They arethe highest judicia authority indistricts. The Sessions Judgestry caseswhich are committed to
them by the Magistrates after preliminary inquiry and al so hear appeal s against decisions of the Subordinate
Magigtrates.

(vi) A Sessions Judge or an Additional Sessions Judge can pass any sentence authorized by law but any
sentence of death passed by any such Judgesis subject to confirmation by the High Court.

(vii) AnAssistant Sessions Judge can pass any sentence authorized by law except asentence of death or of
imprisonment for life or of imprisonment for aterm exceedingten years.

(viii) A Chief Judicia Magistrate can pass any sentence authorized by law except asentence of death or of
imprisonment for life or of imprisonment for aterm exceeding seven years.

(ix) The separation of the Judiciary from the Executive has been effected in. the Maharashtra State.
Consequently, the Criminal Courtsare now subordinated to the High Court. The Government of Indiabrought into
forcethenew Code of Crimina Procedure, 1973 with effect from 1st day of April 1974 and under section 12 of
thenew Crimina Procedure Code, appointment of Chief Judiciad Magistratesin every District wasrequired to be
made. In order to implement the provisionsof section 12, the State Government, on therecommendation of the
High Court, created 29 postsof Chief Judicial Magistrates, onefor each Digtrict and two postsof Additiona Chief
Judicial Magistratesone each for Puneand Nagpur Districts, respectively. These posts have been treated on par
withthepostsof Civil Judges, Senior Division.

(c) Family Courts:-

Asper the provision of Family Court Act 1984, the family court has been established at Pune, Mumbai,
Aurangabad, Nagpur, Akola, Amravati, Thane, Nashik, Solapur, Kolhapur and Naned respectively on thedate
27.1.1989, 7.10.1989, 20.2.1993, 22.2.1996, 29.11.2009, 21.12.2009, 22.4.2010, 23.10.2010, 8.9.2012,
2nd March, 2013, 28th March, 2013 In these courts, no. of sanctioned post of judgesarerespectively 5,7,4,2,1
11,1,1,1, & overdl totaling to 25. Themain function of Family Court isto promote conciliation & to secure
speedy settlement of disputerdating to marriage& family affairswhich are covered under Chapter 111 Sec 7 of the
Act. The Jurisdiction of Family Court, Pune covers Punecity, Pune Municipal Corporation, Cantonment Board
area& Khadaki. Right from beginning, thefamily court, Puneissituated in 7th & Sthfloor of Bharati Vidyapithon
rental basis. TheJurisdiction of Family Court, Mumbai covers Greater Mumbai Municipa Corporation area. The
Jurisdiction of Family Court, Aurangabad coversentireAurangabad district. The Jurisdiction of Family Court,
Nagpur covers Nagpur Municipal Corporation area, Kamathi & Cantonment Board area. The Jurisdiction of
Family Court, Akola, Amravati, Thane, Nashik, Solapur, Kolhapur & Nanded coversMunicipa Corporation area
of eechdidtrict.

(d) Fast Track Courts:-

As per recommendation of |1th Finance Commission, Hon. High Court has prepared an action plan for the
State of Maharashtrato expeditioudy dispose of pendingtria cases. Thisaction plan hasbeenimplemented from
3.4.2001. The Central Government hasissued direction to state of Maharashtrato establish 187 Fast Track
Court. Accordingly 187 Fast Track Court hasbeen established inthe state. Centra Government hasissued extension
to thesecourtsupto 31.3.2011. It was decided that therewill be no central funding for Fast Track Courtsbeyond
31.3.2011. Accordingly State Government has decided to continue 100 Fast Track Courtsfor next 5yearsfrom
1.4.2011 from State Government Fund, vide GR. dated 23.3.2011. At present thereare 70 Fast Track Courtsare
functioning & these courtsdisposed of 287837 (Civil & Crimina) casesfrom 1.4.2011 to 31.01.2015.
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6. SMALL CAUSES COURTS

() Courtof Small Causes, Mumbai.— The Court
of Small Causes, Mumbai is established under the
provisions of Presidency Small Causes CourtsAct,
1882. Theprocedure of this Court isgoverned by the
provisonsof thePresidency Small Causes CourtsAct,
1882, Civil Manud, 1986 and Codeof Civil Procedure,
1908, asit isapplicableto thisCourt, and by therules
framed by the High Court under the said Act.

(2) Thesanctioned strength, of theJudicid Officers
of the Court of Small Causes, Mumbai is44, which
includesthe Chief Judge, 10Additiona Chief Judges
and 33 Judges. However, theworking strength ason
1st January, 2015is41, whichincludes Chief Judge,
10Additional Chief Judgesand 30 Judges.

(3) The*Head of the Administration” of this
Courtisthe*Chief Judge”. Asper the provisions of
Section 13 of the Presidency of Small Causes Courts,
Act, 1882, the “Registrar” is the “Chief Ministerial
Officer” of thisCourt. Beside, thereare4 Additiona
Registrars on the establishment of this Court. The
Registrar and Additional Registrarsto look after the
Adminigrative Side, TheRegistrar isa so empowered
to hear and dispose off undefended suits and
interlocutory applications and mattersunder Section
9(i) (ad) of Presidency Small CausesCourt Act, 1882.
He also exercise Judicial Powers like Judge under
Sections 14, 33, 34, 35, 53 and 6l of the Presidency
Small CausesAct, 1882. The. Registrar also dealt
with RentAct mattersuptothestageof filing of Written
Statement by the Defendant/s.

The Chief Judge of thisthis Court is Controlling
Officer whereas, Registrar is Drawing and Disbursing
Officer of thisCourt.

TheRegistrar, Court of Small Causes, Mumbai is
the Public Information Officer and theAdditiona Chief
Judge, Court of the Small Causes, Mumbai istheFirst
Appellant Authority, as for the provisions of The
Maharashtra District Court Right to Information
(Rivised Rules), 2009 framed by the Hon’ble High Court
under Right to InformationAct, 2005.

(4). Powers exercised by the Judges of the
Small CausesCourt at Mumbai : “The Judges are
empowered to hear and dispose off the money suits,

wherein, theclamsdoesnot exceed Rs. 10,000 subject
to exception laid down under Section 19 of the
Presidency Small Causes CourtsAct., 1882. Thesaid
Pecuniary Jurisdiction of Rs. 10,000 has been
increased to Rs. 25,000 by the Government of
Maharashtra, vide MaharashtraAct, No, XV of 1987.
However, said Act of enhancement of Pecuniary
Jurisdiction of Bombay City Civil Court and Court of
Small Causes, Bombay has not beenimplemented il
today. They are a so empowered to hear and dispose
off suitsunder Section41 of thesaidAct. Under Section
38 of thesadAct, the Full Court Applicationsareheard
by aBench cong sting of two Judgesof thisCourt. The
Bench cons sting of two Judgesd so hearstheAppeds
and Revisionsunder Section 42 under the Presidency
Small CausesCourts, Act, 1882.

(5) The Court of Small Causes, Mumbai has
exclusive Jurisdiction under Section 28 of the Bombay
Rents, Hotel and Lodgings House Rates Control Act,
1947 irrespective of value of the subject matter and as
such, hears al the suits under said Act in Greater
Mumbai. AnAppeal/Revision from adecision of a
Judge under the Bombay Rent Control Act, 1947 is
heard by aBench consisting of thetwo Judges under
Section 29 of the Bombay Rents, Hotel and Lodgings
House Rates Control Act, 1947. The Small Court of
Causes, Mumbai hearsall applicationsunder Section
11 of Bombay Rent Control Act for thefixation of the
Standard Rent and dl application under Section 24 for
restoration of Essentia Serviceor supply. ThisCourt
hasa so exclusive Jurisdiction in thematter under The
MaharashatraRent Contra Act, 1999 which cameinto
forcewith effect from 31st March 2000.

(6) (a) Appealsand proceedings under Sections
217, 218-A, 218-B, 218-C and 394(5) of Mumbai
Municipd CorporationAct, 1888 areheard by the Chief
Judge or any of theAdditional Chief Judge. Alsothe
applications under Sections 503, 504 and 507 are
heard by the Chief Judgeor any of theAdditiona Chief
Judge. Similarly the Election Petitionsunder Section
33 of thesaid Act are heard and disposed by the Chief
Judgeor any of theAdditiona Chief Judge,

The Government vide its Information Law and
Judiciary Deprtment, No. SSC-2964/2175-H, dated
3rd January 1968 has empowered theAdditional Chief
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Judgeto exercisethe powersand performed theduties
of the Chief Judge.

(6) (b) The Chief Judge is empowered to hear
and disposeof applications, Anti Corruption matters
under theprovisionsof Section 3read with Section
4 of the Criminal Law (Amendment) Ordinance,
1944.

(7) Appedsunder the Payment of WagesAct, 1936
are heard by single Judge of thiscourt.

(8) TheCourt of Small Causes, Mumbai hasalso
following Jurisdictions:-

(@ Section12-A of theMaharashtraOwnership
Flats (Regulations of the Promotion or
Construction, Sale, Management and
transfer) Act, 1963.

(b) Section 23 of the MaharashtraDebt relief
Act, 1975.

(c) Appeasunder Section 42 of the Mumbai
Rents, Hotel and Lodging House Rates
Control Act, 1947, from an order passed
by the Controller.

(d) TheJudgesof thisCourt haveaso exercised
the powers to try the Applications under
Displaced PersonsAct.

9) Head Officeand Branch Office:

(A) HEAD OFFICE : Head Officeof thisCourt
issituated in Old and New Annex Building, at Dhobi
Talao, LokmanyaTilak Marg, Mumbai-400 002. The
Territoria Jurisdiction of Head Officeisfrom Colaba
to Mulund on Central Suburbs Railway Sideand upto
Mankhurd on Harbour Railway Side and upto Mahim
and Western suburbs Railway Side.

There are 32 Courts Halls, which includes 5
Appellate Benches, 26 Trial Courts and | Registrar’s

Court. Appellate Bench Court RoomNo.2isaSpecia
Court for Mattersof Bonafied Requirements.

Court Room Nos. 10 and 16 are designated of
Specia Courtsfor Mattersof Bonafied Requirements.
Court Room Nos. 11 and 12 are Specia Courtsfor
fixation of Standard Rent and these Courts are
designated “Standard Rent Court”. Court Room No.
18 and 30 are Specia Courtsfor matter filed under the
provisions of Mombay Municipa CorporationAct,
1888 and the said Courts are designated as “B.M.C.
Courts”. Court Room Nos. 19 and 23 and are
designated as “Special Court” for matter filed under
Section 41 of P.S.C.C., Act, where there is no
protection under Rent Actsi.e. T.E. and T.E.R. Suits.
Court Room No. 21 isdesignated as Specia Court
for trying Money Suitsi.e. Summary Suit and Regular
Suit etc Court Room No. 24 is designated as “B.P.T.
Court” for matter filed by or against the Bombay Port
Trust. Out of the Trial Courts Court Room Nos. 24,
25, 27 and 28 are vacant.

(B) BRANCH OFFICE : TheBranchofficeof
this Court is situated in Bhaskar Building, Anant
Kanekar Marg, Bandra (East), Mumbai-400 051. In
the Bhaskar Building, 3rd floor to 8thfloor arein use
occupation and possession of this Court. The said
Branch hasbeen started functioning with effect from
6thAugust, 1990. The Territorid Jurisdiction of Bandra
Branch is from Mahim to Dahisar on the Western
suburban Railway side.

There are 11 Courts at Bandra, out of which 2
Appdlate Benchesand remaining 9 Trial Courtsand|
Registrar’s Court. Court room No. 3 1 and 39 are
Appellate benches. Court room No. 39 is presently
vacant. Court Room No. 32 isdesignated as Specia
Court for trying matters filed under Bonafied
Reqguirement under theprovisionsof theRent Act and
T.E.& T.E. & R. Suitsunder theprovisionsof Section
41 of the Presidency Small Causes Court Act, 1882.




113-A
7. METROPOLITAN MAGISTRATE’S COURTS, MUMBAI

INTRODUCTION:

The Courtsof Magigtratesin Mumbal camein existence
prior to establishment of Hon’ble High Court in the city of
Mumbai. The Courtsof Metropolitan Magistrate which were
earlier known asthe Courts of Presidency Magistrates, arein
existence since last about 202 years These Courts were also
known as ‘Police Courts’ at their initial stage. These police
courts were established in the year 1810. There were two
such courts. Onewasthe Senior Courts and second wasthe
Junior Court.

After amendment to the code of Criminal Procedure,
1898 w.ef 1st day of April, 1974. The designation of the
Presidency Magistrates was changed M etropolitan
Magigrate.

The Chief Metropolitan Magistrate, Additional Chief
Metropolitan Magistrate and Metropolitan Magistrate are
required to deal with different types of Remand applications,
Bail application, Notice and Mescellaneous applications and
Criminal Cases. The sanctioned strength of Judicial Officers
in the Metropolitan Magistrate Court, Mumbai is75. i.e. 1
Chief Metropolitan Magistrate, 14 Additional Chief
Metropolitan Magistrates and 60 Metropolitan Magistrates
and they are working in following 16 centres of Greater
Mumbai :-

1 Esplanade 2 Mazgaon
3. Girgaon 4. Dadar
5. Bandra 6 Andheri
7. Borivdi 8. Kurla
9. Vikhroli 10. Mulund
11. BdlardPier 12.  Mumbai C.ST.
13.  Mumbai Central 14. VilePale
15.  Shindewadi 16.  Juvenile, Umarkhadi

Previoudy the posts of Metropolitan Magistrates were
filled in by nomination through M.PS.C. After implemation of
Shetty Commission report as approved by the the Hon’ble
full House, the cadre of MM is equated with the cadre of
C.J.SD./C.JM.and sincethenthe post of MM isfilledinform
amongst the Judicial Officersof the Cadreof C.J.S.D. Besides
the court of Metropolitan Magistrates, there are also Special
Metropolitan Magistrates Courts functioning in the Morning
session and are popularly knows as “Morning Courts”.

Therearelarge number of Casesunder Fiscal Lawslike
CustomsAct, Foreign Exchange Rugulation Act, Central Excise
and Salt Act, Income Tax Act, Sales Tax Act, PF. Act etc.
which are tried in the courts of Metropolitan Magistrates in
Mumbai. Beside these cases, and the cases under the Indian
Pental Codeare asofiled. TheMetropolitan Magistratesare
also trying the cases under the Bombay Municipal Corporation
Act, and the Indian Railway Act, Thereare5 separate Courts
for dealing the cases under Bombay Muncipal Corporation

Act and the Indian RailwaysAct. Thereisone separate court
desling with the cases filed by C.B.I. Also, in the year 2007
three Special Courts have been established under the control
of this office, out of these three courts, two courts was dealt
with trial of cases in respect of riotsin the year 1992-93 and
now the both the courts are abolished. A Separate court at
Mazgaon, Mumbai deals exclusively with cases under
“Prevention of Immoral Traffic Act”.

Thereisaseparate sectioninthisoffice under the control
of Addl. Chief Metropolitan Magistrate, 3rd Court, Esplanade,
which looks after the work under Pressand Books Registration
Act 1867. The work isdone in consultation with Registrar of
Newspapersfor India, Ministry of Information & Broadcasting,
Government of India, Ministry of Information & Broadcasting,
Government of India. The court of Metropolitan Magistrates
in Mumbai are also required to decide the application under
section 145 of Criminal Procedure code and cases under
section 138 N.I.Act and now from the year 2006 out of 75
Courts, 22 Courtsare exclusively dealing with the casesunder
138N.I.Act.

In order to expedite judicial procedure, funds to the
tune of Rs. 297,57,00,000 have been allocated by the 13th
Finance Commission to the State of Maharashtra vide letter
No.F-32(1) FCD / 2010 dt .30-06-10 issued by Joint Director,
Finance Department, Government of India, New Delhi for
Establishment of Morning and Evening Courtsfor the period
2010-2015.

Morning Courts/Evening Courts Rules have been framed;
and; inall 10 Evening Courts& 20 Morning Courts have been
established since March 2010 & August 2010 in the city of
Mumbai under the control of Chief Metropolitan Magistrate,
Mumbai. Casesu/s138 NegotiableInstrumentsAct, 1881 are
tried in these Morning and Evining Courts. Presently 20
morning courts and 11 have been functioning on rotation
basisasper Notification No. A-3905/2014 dt. 30/06/2014 and
A3901/2014 dt. 30/06/2014 respectively issued by the
Honourable High Court, Bombay. It is the policy of the
Government and the Hon’ble High Court to reduce the
pendency of cases u/s 138 N.I.Act. As said above, rules have
been framed by Law & Judiciary Department, Government of
Maharashtra vide order No. MCJ-0810/856/CR-165/Desk-11
dt.19/10/2010in respect of Morning and Evining Courts.

Every year Special Driveisorganized in all the Courts of
Metropolitan Magistrate as per the directions of the
Honourable High Court to reduce the pendency of cases.
Maha Lok Adalat and Mega Lok Adalat are also held in all
Courtsasper thedirections of Maharashtra State L egal Service
Authority. Thisyear for thefirst time National Lok Adalat was
organized on 23-11-2013 as per the directions of National
Legal ServiceAuthority. and thisyear National Lok Adlat was
organised on 13-12-2014.
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8. ADMINISTRATOR GENERAL AND OFFICIAL TRUSTEE

(1) INTRODUCTION

The Functioning of the Office of the Administrator Generd and Officia Trustee, Maharashtra State, Mumbai isfor
PublicWelfareand it isbeing regulated under the provisions of three Central Government Actsviz. (a) TheAdministrator
General Act, 1963 (b) The Official Trustee Act, 1913 and (c) The Treasurer of Charitable Endowments, Act, 1890.

(@ ASTHE ADMINISTRATOR GENERAL :

Under theAdministrator General Act, 1963 the Administrator General MaharashtraStateiscreated aCorporation
Sole appointed for the State of Maharashtraand his functioning is of judicial nature. He can himself administer the
estate not exceeding Rs.10,00,000/- as per the provisions of Act ibid as amended by Act 12 of 2002 and may obtain
order of the Hon’ble High Court for administration in case of assets left behind by the deceased are beyond Rs.10,00,000/

Any person can appoint the Administrator General the sole executor of his Will. Administrator General can
apply for Letters of Administrationimmediately on being informed by the next-of-kin to take up the administration of
the estate. Where the next-of-kin are outside India or where they have no time or for other reasons are not willing to
take up the administration of the estate. Any private executor or administrator may with the consent of Administrator
General transfer to him any assets vested in such executor/ administrator by virtue of Probate or L etters of Aministrator.
The Administrator General can administer the estates of persons other than “exempted” (An exempted person means
an Indian Christian, a Hindu, Mahomedan, Parsi or Buddhist or a person exempted by the Provincial Government
under Sub-Section (1) of Section 3 of the Indian Succession Act-1925 from the operations of that Act). If the persons
interested in the administrator of the estate e.g. the next-of-kin or the executorsor legatees under aWill fail to apply
for the Certificateto the Administrator General in respect of the estate of the deceased person not exceeding in value
Rs.10,00,000; the administrator General can himself administer the Estate as if Letters of administrator has been
granted to him. In case of assets of the deceased person exceeding Rs.10,00,000/- as per the information received
from the Police department or other sources, the administrator General can take charge of the assets and then obtains
the Letters of administrator from the Hon’ble High Court in a short time and at low cost. Such estates are being
handed over tothelegal heirs of the deceased, after due ascertaining and in case of minor legal heirsof the deceased,
the estates are being administered till the minor attains majority. The Administrator General under an Order of the
High Court of Bombay can administer the estate left behind by the deceased within the local limits of the Ordinary
Original Civil Jurisdiction of the Hon’ble High Court where there is eminent danger of misappropriation, deterioration
or waste. Any person interested in such administrator General himself may move the Court for an order directing the
Administrator General to apply for Letters of Administrator of the estate of such deceased person.

TheAdministrator General under Section 29 of the said Act, can also grant Certificatein respect of assets of the
deceased person not exceeding Rs.10,00,000/- in value (excluding money deposited in Government Savings Bank or
Provident Fund to which the provisions of Provident Fund Act, 1925 apply) on the application of the executor, widow
or other person/next-of-kin entitled to administer the estate of the deceased.

(b) ASTHE OFFICIAL TRUSTEE:

Any Member of any community can create a Trust by a Deed of Trust or settlement and appoint the Official
Trustee with his consent the trustee of property; the Official Trustee can administer the estate and act as a Trustee
under the Will where he is appointed the sole Executor as well as Trustee under the Will. Any member of any
community can appoint a private person as executor of his Will and the Official Trustee as trustee of the trusts
contained therein. The Official Trusteewith hisconsent can be appointed a Trustee wherethereisno Trusteewilling
or capableto act or in place of Trustee desirous of retiring, atrustee of the share or gift or legacy of an infant or a
lunatic and aTrustee of Public, Semi-Public fundsviz. Provident Fund, funds of Caste Institutions, fundsof Charitable
or Philanthropic Associationsetc.

(c) ASTHE TREASURER OF CHARITABLE ENDOWMENTS:

In addition to the above, since 1st February, 1977; the Administrator General and Official Trustee, Maharashtra
State, Mumbai, has been appointed asthe Treasurer of Charitable Endowments, M aharashtra State, Mumbai and as
an Agent of Treasurer of Charitable Endowments for Indiain place of Charity Commissioner of Mumbai and the
funds have been vested with him. He collects the interest on debentures/term deposits and dstributes it to the
Administrator of the Endowments.

Any member of any community can apply to the concerned Government Department for creating such (i.e. for
Educational purposeswith Education Department, for medical purposeswith Health Department) and afterwardsthe
funds are being vested with the Treasurer of Charitable Endowments. The income on such vested fundsis sent to
administrator concerned to carry out the purpose of such andowment.
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9. SHERIFFOF MUMBAI

(i) INTRODUCTION:

Sheriff of Mumbai: Thedutiesof the Office of the Sheriff of Mumbai areto serve and execute processes
such asWrit of Summons, Notices, Warrantsissued by the High Court and the City Civil Court through Bailiffs.
The Sheriff ataches moveableand immoveable propertiesin execution of the decreelodged by the decree holders
and realizesthe decree by publicauction. The Officealso collects|odging feeson processissued by theHigh
Court and recovers poundage on realization of decrees of theHigh Court.

In addition, under the admiralty jurisdiction, the Sheriff executeswarrants of arrests on shipsand/or the
Cargo and if warrants of sale areissued,the Sheriff a so auctionsthe cargo. The processesissued by the High
Court under itsadmiraty jurisdiction ared so served by the Sheriff. Asapublicfunctionary the Sheriff, whenever
requested by the Government, hasto recelveand see-off VIPsat theAirport, Sheriff a so callspublic meetings of
thecitizens, if arequisitionisaddressed to himinthat behaf by large number of citizensfrom all waksof life.
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10. LEGAL ADVISORSAND COUNSEL

(1) INTRODUCTION:
(A) Law Officers:

(1) For theconduct of Government Litigation, Law Officershave been appointed under theMaharashtra
Law Officers (A ppointment, Conditions of Serviceand Remuneration) Rules, 1984 and the Rulesfor the
Conduct of the Legal Affairsof Government, 1984 as shown below :-

(11 Appointment of Law Officers:- Appointmentsof al the Law Officersare made by Government and
they hold office during the pleasure of Government. However, according to therule 30(3) of the Maharashtra
Law Officers (Appointment, Conditions of Service and Remuneration) Rules 1984 and the Rulesfor the
Conduct of the Legal Affairs of Government, 1984, all Law Officers, except the Advocate Genera are
appointed generaly for atermof Three years. They arenot regular Government Servants. They aredligible
for re-appointment after the expiry of theterm provided that their work isfound satisfactory. However,
generdly, no Law Officer iscontinued in office after he attainsthe age of 60 years. However, by rule 30(6)(a),
theappointment of any Law Officer though a the pleasure of Government, can beterminated, at any time, by
giving him one month’s notice.

(111) TheAdvocate Generd for Stateis appointed under Constitution of IndiaHisdutiesarelaid down
inthe Law OfficersRules, 1984.

(V) The Government Pleader, High Court (Origind Side) dealswithdl typesof casesfiledintheHigh
Court (Original Side) and theAdditional Government Pleader, High Court (Appellate Side) deal swith Writ
PetitionsintheHigh Court on theAppellate Side, respectively. In addition to the Government Pleaders, the
Assistant to Government Pleaders, the Hon. Assistant to Government Pleaders, thereare two separate
Panels of Counsel called “A” and “B” Panel for conducting cases in the High Court (Writ Side). An
Advocatewith at least standing practiceof 15 yearsand experiencein constitutional mattersisappointed as
“A” Panel Counsel, while the Advocate, with not less than 7 years practice to his credit, is appointed as
Counsel on “B” Panel. presently, there are 170 the Government Pleader Appointed.

(i1) TheGovernment Civil Litigationin City Civil and SessionsCourt, islooked after by the Government
Pleader, City Civil Court, Mumbai, with thehel p of Ass stlant Government Pleadersand Crimind Litigationin
Sessions Court islooked after by Public Prosecutor, Greater Mumbai with the help of Additional Public
Prosecutorsand work of Small Causes Court islooked after by the Government Pleader, Court of Small
Causes, Mumbai. At present, total 42 the Government Pleadersand Public Prosecutorspresentsareworking
inabovementioned Court.

(iii) InMofussi| District Government Pleader with the ass stance of Assistant Government Pleader and
Honorary Assistant look after the Government’s Civil Litigation in the District. The Sub-Government Pleaders
appointed a Talukaplaces conduct cases on behalf of Government in Taluka Civil Courts.

(V) PUBLIC PROSECUTORS:

(& TheState Government makesan appointment of Public Prosecutor or Additional Public Prosecutor
intheHigh Court or Courtsin the District under Section 24 of the Code of Criminal Procedure, 1973, for
conducting crimina caseson behaf of the Statein such Courts. The Advocate so gppointed should have not
lessthan 7 years practice, but in case of appointment in CourtsintheDistrict, theAdvocate should befrom
the Panel prepared by the District Magistrate with the approva of Government.
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(b) BesidesPublic Prosecutor/ Additional Public Prosecutor in Greater Mumbai thereisalso aPanel
of Advocates, having practice of not lessthan 10 yearscongtituted for gppointment of Specid Public Prosecutors
inMumbai for conducting the casesin Sessi ons Courts and Metropolitan Magistrates Court, Mumbai.

(c) Appointment of theseAdvocatesas Specia Public Prosecutorsisrequired to benotified by issuing
anotification under Section 24(8) of the Crimina Procedure Code, in each case.

(V) Appointment of Special Counsel/Special Public Prosecutors:-

In important cases Government gppoints Specia Public Prosecutors/Special Counsel to conduct
the cases. They arepaid special fees, i.e. more thanthe fees laid down intheabove mentioned rules.

(V1) TheGovernment Litigation work Of MaharashtraGovernment in Supreme Court islooked after
by the Government Advocate, Additional Government Advocate. There are Panels of Counsel and the
Advocatesincluded therein are entrusted with the briefs by the Senior Government Advocate, Supreme
Court, to conduct cases on behalf of the Government of Maharashtra.

(VI1) TheGovernment Litigation work inthe M aharashtraAdministrative Tribunal islooked after by the
three Chief Presenting Officer and 21 Presenting Officers.

(B) THEMAHARASHTRASTATELEGAL SERVICESAUTHORITY.

Congdering the object of the provision contained in para39-A of Indian Congtitution that any citizenis
not denided the opportunitiesfor securing justice by reason of economic or other disabilites, the Government
of Indiaenacted asLega ServicesAuthoritiesAct, 1987 (Act, 39 of 1987) and madeit mandatory onthe
State Government isto congtitute Lega Authorities. Inexerciseof power conferred by Secion 28 of thesaid
Act, the Government of M aharashtrain consul atation with the Chief Justice of the Bombay High Court has
framed MaharashtraState Lega ServicesAuthority Rules, 1998 which cameinto forcefrom 14th January
1998, accordingly Maharashtral_egal ServicesAuthority was constituted by abolishing the Maharashtra
State Legal Aid and Advice Board, in March, 1998. The Authority, provides|egal aid and adviceto the
economically and socially weaker section of thecommunity inrura aswell asurban areasin the state. For
effectiveimplementation of the provision of theAct. The said Authority has constituted High Court Legal
Services Committee, Mumbai and ‘Sub-Committees at Nagpur and Aurangabad, District Legal Services
Authoritiesin 30 Districts and Taluka Legal Sevices Committeesin 264 Talukas. In order to hold Lok
Adaatsin State, yearly programmeisdrawn up. Permanent and continuous Lok Adal ats are established
Specid Lok Adaatsfor Pensioners, Accident claims, etc. have also been established for faster relief. Injall
alsolegal servicesareprovideto the prisoners. Preventative and Strategic programmesare been held to
bring Legal Awareness among the people. The Scheme of ‘Litigation Free Village’ is also being implemented.

Free Legal Services are being Provided to those persons whose annual income does not exceed
Rs.50,000 p.a. So a'so, the person belonging to Schedul ed Castes, Schedul ed Tribes, Women, Children,
mentallyill person. Handicapped Person, Prisoners, Labourersand Industrial Workman. Person affected by
natura calamitiessuch asdraughtsand earthgakesareeligblefor freelega Services.

fficeof th ver nment Pl t New Delhi :-

To superviseand watch the progress of the State L egid ation in Supreme Court, the Department has
established an office at Maharashtra Sadan, New Delhi, with effect from 25th March 1985.

The Government of Maharashtra, hasformed aLegal Cell tolook after the Supreme Court Casesas
well as the records pertaining to Supreme Court cases of the State and the said Legal Cell’s Office is situated
at Maharashtra Sadan, New De hi and known as Government Pleaders Office, Law & Judiciary Department,
Supreme Court.
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12. CHARITABLE ENDOWMENT

(1) INTRODUCTION :
(A) The Commissioner, Aurangabad Division, Aurangabad functionsas Custodian of Religious
and Charitable Trustswhich arevestedin Government or Management of whichisvestedin Government
from Marathwadaareaunder the del egated powers under Hyderabad Endowments Regulationsand
Rules, 1349, Fadi. The Commissioner gives sanctionsunder the said Regulationsand Rulesinthe
followingsmatters.-
(2) Creation and abalition of the Devasthan Committee.
(2) Estimates of construction and repairsto the building of Religiousand Charitable Institutions
upto Rs. 10,000.
(3) ExpenditurefromtheTrust balanceupto Rs. 5000.
(4) Annua Budget of Endowment under supervision of Government.
(5) Compul sory expenditurefrom the Trust balance upto Rs. 2500 only.
(6) Appointment of membersof establishment upto amaximum salary of Rs. 300.
(7) Auction.

Themainfunctionisto keep watch on the expenditure of institutionswhich are under Government

3 supervision and to supervisethework in respect of demand collection. In addition, thework donein
respect of payment of 2/3 1oansamountsto the Wakf Board of the Mudim Institutionsand 6 percent
payment of Wakf Fund, isalso attended to, through Collectorsby him.

The Hyderabad Endowments Regul ations, 1349 Fadli, has been replaced by the Bombay Public
TrustsAct, 1950 and most of these Charitable Endowments have been registered as Public Trusts.
However, they will continueto be managed through revenue administration, until aschemeisframed
by the Charity Commissioner, Maharashtra State, Mumbai, for entrusting theManagement toa
Committee.
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13. REGISTRAR OF FIRMS, MUMBAI

INTRODUCTION::

Prior to 1932, Chapter X| (Sections 239 to 266) of the Indian Contract Act, 1872 (Act IX of 1872)
contained thelaw relating to Partnershipin India. Asthese provisionswere not exhaustiveit was considered
expendient and necessary to separatethelaw relating to partnership and to embody it in aseparate enactment.
Hence, IndiaPartnershipAct, 1932 (Act I X of 1932) isenacted. ThisAct isbased mainly on the English
PartnershipAct, 1890, which co-dified the common law relating to partnership.

Sincetheinception of the PartnershipAct, 1932till 1858 it wasadministered by Central Government.
Atthat timeRegistrar of Firmsand Registrar of Companieswas oneand the same Officer asboth theseActs
wereadministered by the Registrar of Companies.

Thelndugtrid expenson and growthin Indiaafter independence was so enormousthat thehugeindugtrid
undertakingsin Public and private sectors have come up. To cope up with theindustrial need of thetime, the
old Company’s Act, of 1913 was completely repealed and new Act was enacted in 1956 by Parliament. For
Adminigtrative conveniencethe Registrar of Firmsand Registrar of Companieswerebifurcated. Companies
Act wasretained by Government of Indiaand PartnershipAct, 1932 was handed over for Administration to
State by the Government of India.

Onthesuggestion of Regigtrar of FirmsMumbai, Government of Maharashtrareferred thismatter tothe
State Law Commission. Thelndian PartnershipAct wasamended in 1984 and brought into forcewith effect
from 1t January 1985. Maharashtraisthefirst Satein Indiato bring such amendment to Indian PartnershipAct.

TheRegistrar of Firms, isHead of Department, having State-wisejurisdiction. At present therearefour
Regiond Officer of Assstant Registrar of Firms, a Mumbai, Pune, Nagpur and Aurangabad. TheAdminidrative
and budgetary control of these Regiona Officeslieswith theHead Office of Registrar of Firms, Maharashtra
State, Mumbai.

Regidtrar of Firmsisa so gppointed asRegistrar of Non-Trading Corporation for the Stateof Maharashtra.
The Bombay Non-Trading Corporation Act, 1959 is a replica of Section 26 of the Companies Act.
These Corporationsaremainly Non-Tradingin nature established for promoting and encouraging commerce,
industry, etc.

Theregigtrar of Firms, (Maharashtrastate) Mumbai receiveson an average 50 to 60 casesfor registration
and 40to 50 casesfor changein constitution per day. People who cometo this office for inspection are
informed about existence of Firmsand record is a so made availableto them. Every day 15 to 20 parties
cometo officefor inspection and 10 to 15 certified copiesareissued. Tjheregistrar has power to levy
pendty of Rs. 10 per day asper Section 69(A), if thefirm hasnot informed the changein constitution to this
officewithin 90 daysfrom the date of change, under section 60,61,62 & 63 of Indian partnershipAct. Before
levying pendty, Registrar hasto givenoticeto the Firmsfor personad Hearing. theremindersare sent tothe
Firms, who remain absent for personal hearing. After hearingisvoer pendty | etters are sent to the concerned
firms. Every day 10to 15 partnership firms, are called for personal hearinginthisoffice.

Partnership firmsarerequired to submit prescribed formsfor registering thefirmsand dsofor changein
constitution of Firms. Form “A” is prescribed for registration fo firms and form B, C, D, E, F, are prescribed
for changein congtitution of firmswhich arereguired to be submitted with prescribed fees. After taking into
consideration thetota expenditure on the officeand their by to make effortsto increasetherevenue, the state
government has power under Indian partnershipAct 1932 to make amendment for therate of feesto bepaid
to Registrar of Firms. Asper notification of Law and Judiciary Dept., dated 27/10/2009, which was published
i9n extra-ordinary Part-4 A of MaharashtraGovt. Gazette dated 29/10/2009, the government hasincreased
inratesof feesfor different typesof noticesunder Indian PartnershipAct.
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14. MAHARASHTRASTATELAW COMMISSION

The State Government had constituted M aharashtra State L aw Commission vide Government Resol ution
dated 30.9.1996, in order to satisfy the changing needs of the society, constructing new laws and to suggest
amendments in the prevailing laws, after considering the changing situations, in order to improve it’s status. Thereafter,
the Government hasgiven extensonto theLaw Commissionfromtimetotime. Onexpiry of theextended period
granted to the Law Commission i. e. upto 30th September, 2008, under the Government Resol ution dated
5.10.2007, thisdepartment had submitted aproposal of recontitution of the Law Commission for theapproval of
the Government. In this regard Hon’ble Ex Chief Minister had granted extension to the Maharashtra State Law
Commissiontill itsrecondtitution. Theproposa of reconstitution of the Law Commission wasunder consideration
of the Government. In pursuant to the said proposal, State Government decided toterminate the present Law
Commission and to constitute new Law Commission through transparent process.

In pursuant to the said decision M aharashtra State Law Commission has been abolished from 13.10.2011
and the servicesof the staff therein who were appointed on contract have been terminated. At present, congtitution
of thenew Law Commissionisunder process.




